THE WHOLE 


PROCEEDING $ 


T R 1 A I. 


Mr. GEORGE HAYES, a Lieutenant in the 
Navy, and Mr. JOSEPH CARTER, 
| Laceman, in Lombard-Street, 
FOR 
Criminal Converſation with his Wife : 
WHICH WAS TRIED, AT THE 


COURT OF COMMON PLEAS, WESTMINSTER, 
On Toxspar, Dec. 4, 1798, 


BLFORE 
Mr. JusTice HEATH, and a Special Jury, 
7 ; 


Taken, in Short-Hand, by E. Hopcson, Short-Hand-Writer ts 
the Old Bailey for Eleven Years. 


LONDON: 


Publiſhed by J. Fa IR BURN, No. 146, Minories. 


[ Price One Shilling. ] 


Crim. Con. Gaye 


f 
& a % 
* — 
” * 
8 22 2 a.” 1 wi 
- a_— - = t — 
” * 
0 * 


* 
* i 1 
: ; 
* 5. Sow * 4 


NAT, Ke. 


— — 


( | 
Counſel for the Plaintiff, 


Ma. Law, Mr. Pitcairn, and Mx. SERGEANT 
RuNNINGTON. 


Counſel for the Defendant, 


Mx. SERGEANT COCKELL, MR. SERGEANT SHEP» 
HERD, and MR. MaNLEy. 


The Pleadings were opened by Mr. Pitcairn, and 
the Caſe by Mr. Law, as fellows : 


HA it pleaſe your Lordſhip, — Gentlemen 
of the Jury, I have the honour of appearing 

before you as Counſel for Mr. GEORGE HAYES, 
a young man every way reſpectable, in ſituation, 
connection, and rank, in the Navy, in which he 


has uniformly earned the approbation of all thoſe 


who have been witneſſes to the merit of his ſer- 


vices. He comes before you ſeeking an adequate 


A 2 reparation 
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reparation (if any adequate pecuniary reparation can 
be made) for the injury he has ſuſtained by the atro- 
cious conduct of the Defendant, He comes com- 
plaining, that, at a period of time when he was in 
the ſervice of his country, and, by the fate of war, 
groaning under the horrors and gloom of a Spaniſh 
pnſon, this perſon deſtroyed the virtue and cor- 
rupted the honour of his wife, defiled his bed, and 
completely violated all his reſources oi happineſs, 

Gentlemen, theſe are the circumſtances of the 
caſe as to the general outline; J am to ſtate to you 
more particularly the fifuation of the parties. 

Mr. Havzs, a young gentleman in his majeſty's 
ſervice of the age of 28, ſometime in January, 
1795, being occaſionally reſident at Deptford, 
became- acquainted with Miſs Chriſtian Jones, 
the daughter of Mr. Morrice Jones, a very 
reſpectable lighterman, who is in a large way of 
buſineſs ; and he ſoon after obtained her in mar- 
riage ; after which, he was occaſionally abſent on 
ſervice, He had the command of the Experiment 
lugger, which was employed in channel-ſervice ; 
but at every poſſible interval he returned to avail 
himſelf of the comforts of domeſtic life, and came 
with the eagerneſs and impatience of a lover to his 
wife. He had taken a houſe for her in the neigh- 
bourhood of her father, and furniſhed it in the beſt 
manner his finances would afford ; for, beſides his 
pay, he had £1000 of his own fortune; and he 


beſtowed * 
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beſtowed upon her every neceſſary comfort, con- 
fiftent with his ſituation. 

Gentlemen, in March, 1796, . iſſue of 
this marriage, a child born; and they continued to 
live together at intervals, till he was ſent with diſ- 
patches from government to Lord St. Vincent. In 
the courſe of that ſervice, he, and the veſſel he 


commanded, were taken, in October, 1796, by a 


Spaniſh veſſel, and he was conveyed to a Spaniſh 
priſon; where he lay till the month of March fol- 


lowing, when he was liberated; and, ſometime in 


April, 1797, he anxiouſly returned to the wife of 
his boſom, whom he had left reſiding under the 
- wing and protection of her father, and in an ho- 
nourable connection in which he had placed her, in 
the enjoyment of the habits of friendſhip with three 
very amiable women his ſiſters. 

But, Gentlemen, conſider for a moment, what 
muſt have been the miſerable ſtate of mind of this 
gentleman, to find his wife had abfconded ; but 
with whom, and on what account, or to what place 
ſhe had gone, he knew not. But it ſoon afterwards 
appeared, that this lady had formed a criminal in- 
tercourſe with the Defendant; whom I will now 
ſtate to you to be a very opulent dealer in gold and 
filver lace in Lombard-ſtreet z whoſe father reſided 
alſo at Deptford, who had been many years in a 
very profitable buſineſs, and retired with a conſide- 
rable fortune. Mr. Joſeph Carter came frequently 
to 


164 : 
to his father's houſe, by which he had an op- 
portunity of ſeeing this lady, whoſe father and 
family viſited at Mr. Carter's; and he introduced 
himſelf to Mr. Jones's houſe as a ſuitor to ano- 
ther of the ſiſters. Gentlemen, a criminal con- 
nection ſoon took place between them; and 
it appears, by the time when ſhe was delivered 
of a child by the Defendant, which was the 26th 
of July, 1797, that, at the very time when this 
deſerving, though unfortunate, young man was 
ſuffering in a Spaniſh priſon, this connection be- 
gan. 
Gentlemen, it will appear to you in evidence 
that, on the 13th of April, 1797, when ſhe 
was between five and {ix months gone with child, 
and knowing that her huſband had been libera- 
ted from this Spaniſh priſon, and was on his re- 
turn home, a lodging was taken for her, by a 
woman of the name of Saxton, in Contentment- 
place, Hoxton, which, being a very retired ſpot, 
was likely to. favour her deſign of lying - in ſe- 
cretly. You obſerve, Gentlemen, and I cannot 
help | repeating, that, according to the ordinary 
rules of geſtation, this criminal connection began 
at the very period when the Plaintiff was endu- 
ring the horrors of a Spaniſh priſon, and was, 
of courſe, continued during all the time of his 


miſerable reſidence there. 
Gentlemen, 


1 


Gentlemen, a one- pair- of · ſtairs room was hired, 
for this lady, by this Mrs. Saxton, (a perſon 
WhO worked for Mr. Carter in his buſineſs,) 
and, in the evening, ſhe came to ſleep there. 
She had, till this time, refided at Deptford, and, 
that day, ſhe told her maid ſhe was going to put 
a letter into the poſt, and ſhe never returned. 
This, of courſe, occaſioned great alarm and anxi- 
ety. | 
Gentlemen, not the leaſt trace was diſcovered 
of her from this period to the 20th of Auguſt, 
when, having been delivered of a child, ſhe 
thought fit ro make her * at her fa- 
ther's houſe again. | 

Now, Gentlemen, who is the author of all 
this miſery which we are at this moment de- 
ploring ? Who took this lodging for her? who 
 harboured her in this ſecrecy ?. Mr. Joſeph Car- 
ter preſents himſelf to your view as the author 
of the whole. This Jodging was taken in the 
name of Cecil, and they lived there as huſband 
and wife; and he informed the people of the 
houſe that this had been a ſtolen marriage, and 
that a temporary concealment was neceſſary. He 
vilited her frequently, and they cohabited, as mar- 


ried people do, till this time in Auguſt, when 


ſhe again viſited her father's houſe, It happened 
that a woman, who will be called to you, who 
lived in the houſe, knew the perſon of Mr, Car- 
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ter, and accoſted him by his name, which he 
owned, but deſired her not to mention it, and 
again pleaded the neceſſity of ſecrecy and retire- 
ment, aſſigning the fame cauſe he had before 
given to the miſtreſs of the houſe. | 

Gentlemen, on the 3 iſt of July, three or four 
days after ſhe was brought to bed, the child 
was ſent away to nurſe. Gentlemen, on the re- 
turn of her huſband the firſt time, which was 
three or four days after the elopement which 
have mentioned, he came, expecting to meet 
the object of his regards, with all that gaiety of 
ſpirits which a man would naturally feel after fo 
long a confinement; and he came to the houſe 
of Mrs. Abbott, in Gracechurch-ſtreet, a com- 
mon friend of the parties, where the lady's fa- 
ther happened to be. They both received him 
with ſorrowful countenances, informing him of 
this ſtrange elopement, and their fears concern- 
ing his wife. Gentlemen, the diſmay and hor- 
ror of the Plaintiff can be more eaſily conceived 
than deſcribed: he was heart-broken. He went 
down to Deptford with the father; and, as it 
had been induſtriouſly circulated that ſhe had 
gone away in great derangement of mind, they 
made an univerſal ſearch for her, and had every 
pond and place 'of water thereabouts dragged, in 
order, if poſſible, to know what had been her 


fate; and an advertiſement had been put into 


1 
the paper, drawn up by this very Mr. Carter, 
who had been the cauſc of all this diſtreſs, and 


who alſo had the coolneſs and effrontery to at- 


tend her father to Mr. Juſtice Addington's, in or- 


der to obtain ſome knowledge of this pretended - 


cloper, whom he had, at the ſame time, art- 
fully concealed. The advertiſement was to this 
effect: 


e Missiuo FROM Home, a Lady, ſuppoſed to 
ebe deranged in her mind. Had on, a. black 
« velvet bonnet and black feather, red and white 


cc ſtriped gingham gown, white muff and tip- | 


& pet. Rather ſhort, and of a fair complexion. 
« Apply to Mr. Kirkham, Prince of Orange, 
6 Greenwich-road,” 


No diſcovery aroſe from this, as you may ea- 
ſily conceive. | 

Gentlemen, this family, where ſhe reſided, ſuſ- 
pecting this was net a real marriage, and the 
child being ſo ſhortly taken away, they watched 
this lady, who went away, in a coach, to Mrs. 
Abbott's, in Gracechurch-ſtreet ; and it will ap- 
pear to you, from the evidence of this Mrs. 


Abbott, that ſhe endeavoured to impoſe a ſtory 
on her which ſhe afterwards attempted on her 


father, which was, that, in the evening in which 
ſhe had diſappeared, a gentleman had taken her 
B up 
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up in Greenwich- road, had carried her to ſplen- 
did apartments at the weſt end of the town, 
had there locked her up for four months toge- 
ther, had offered her every luxury of dreſs; that 
ſhe reſiſted all theſe temptations, and, leſt any 
infuſion ſhould be communicated in liquor, ſhe 
abſolutely forbore the uſe of all liquor for three 
days; but that ſhe had reſiſted to the laſt; that 
ſhe had not been diſhonoured after this four months 
cloſe fiege, where every thing that could allure, 
tempt, or ſeduce, was offered to her, 

Gentlemen, on his ſecond return, ſhe told this 
ſtory to her huſband. It was too ſtrong even 
for the credulity of the honeſt failoy : it* had 
paſſed on the father, but would not paſs on the 
huſband. He naturally interrogated her: But did 
you know the gentleman? Were there many 
people by? Who did you ſee at this houſe ? 
And how did you get away ? And, above all, 
did you reſiſt to the laſt? — The lady found 
theſe queſtions too cloſe and embarraſſing ; there- 
fore ſhe ſaid, I have told all to my father, and 
I will tell no more; upon which the huſband 
replied, Until this matter is cleared up to my 
ſatisfaction, it is impoſſible that any honourable 
perſon can partake of the ſame bed wich you, as 
a huſband. 

Gentlemen, I mentioned his ſecond return; for, 
he was obliged to go back to abide a trial by 

| 2 


E 0 1 
à court- martial, as is always uſual when any of- 
ficer has had his veſſel captured by the enemy. 
He was tried as ſoon as he poſſibly could; and, 


as you muſt ſuppoſe, honourably acquitted. 1 


ſhould have obſerved; that, moſt of his witneſ- 
ſes being on-board the fleet commanded by Lord 
St. Vincent, it was more convenient to have this 
court- martial held in the Mediterranean than in 
England ; therefore he was obliged to repair thi- 
ther, as he could not be reſtored to his com» 
mand till ſuch trial had taken place. Gentlemen, 
after his acquittal, he was, of courſe, reſtored to 
his majeſty's ſervice, where he has been ever 
ſince. | 
Gentlemen, it was not till June, 1798, that he 

knew the author of his diſhonour. A woman of 
the name of Whitelock, who, as I ſaid, knew Mr. 
Carter, inquiring more minutely into this affair, 
found out the reſidence of this lady's father, at 
Deptford : ſhe went there, and ſaw her very eom- 
fortably working at the window ; ſhe immediately 
recognized her perſon, and, happening to meet with 


her ſiſter, ſhe heard the whole ſtory : this ſtory ſhe 


thought it her duty to communicate the particulars 
of to the Plaintiff,, which ſhe did by letter: but 
that letter being addreſſed to him as Lieutenant of 
the Experiment frigate, inftead of lugger, and there 
being alſo an Experiment frigate, it did not reach 
him; and it was not till his return to England, in 
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June laſt, that he received the melancholy news of 
this foul diſhonour ; but, as ſoon as he did receive 
the information, he applied to the laws of his 
country. | 

Gentlemen, I have thought it neceſſary to detail 
theſe circumſtances, to obviate any impreſſion my 
learned friend may attempr to make on your minds, 
as to the length of time which has elapſed ; and as 
though this action was not brought immediately 
after the Plaintiff's knowledge of this calamity, 
which was far from being the fact, as he never 
heſitated about it. 

Gentlemen, the caſe then is this : an honourable 
young man, drawn from home by the demands of 
public ſervice, commits to the care and protection 
of thoſe who were her natural guardians, her father 
and family, the honour of his wife ; that honour, 
which he ſo repoſed, has been violated-by a perſon 
who had acceſs to that family as a friend, and who, 
by a train of ſeduction, cauſed her to elope with 
him, and has carried on an adulterous intercourſe 
which mult for ever and for ever cloſe all ex- 
pectations to the Plaintiff of any domeſtic happi- 
neſs ; and who, alſo, has been the cauſe of intro- 
ducing into his houſe a child as yet illegitimate, 

Gentlemen, are we not to protect thoſe gentle- 
men who fight our battles ? You have it not in 
your power to enforce the diſcharge of moral obli- 
gations in the firſt inſtance ; for, you operate only 

as 
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as avengers of cheſe wrongs, and you can tell the 
honeſt ſailor, when he is fighting the cauſe of 

his country abroad, We will protect your ho- 

nour at home; we are the guardians of your wife 


and children ; no depredation on your hard earned 


property, no violation of your bed, ſhall take place 
if we can poſſibly protect them; but, if we cannot, 
we will, at leaſt, revenge every ſuch devaſtation by 
the reparation which we will make you, in the diſ- 
charge of that duty we owe to you and to the 
public at large. | | 
Gentlemen, I know that perſons of minds Tike 
yours will diſcharge that duty; for, nothing can 
induce a man to ſuffer the miſeries and hard- 
ſhips of war and impriſonment 'ſo much as the 
conſolation that he is, at that very time, next 


to Providence, under the wiſdom and conduct 


of a jury of his country, in every thing which 
concerns his honour, ' property, and happineſs. 
Gentlemen, as thoſe guardians, I appeal to you, 
at this time, on the part of my client; and, 
when I have laid before you the proper proofs, 
I truſt I ſhall not have appealed in vain. | 


The Reverend Mr. NeaLlt, Curate of St. Gabriel 
Fenchurch, ſworn. 


Produced the regiſter-book of marriages, and 
proved the marriage ar that pariſh-church, 
Mrs 
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Mrs, AkBOorr ſworn, 
Examined by Mr, Pitcairn. 
I keep the Half-Moon-tavern in Gracechurch- 
ſtreet; I remember Mr, Hayes and his wife coming 


to keep their wedding-day at our houſe ; it was 
Twelfth-day, the 6th of January, 1795. 


Croſs-examined by Mr. Sergeant CockELL. 

9. Pray, madam, had you any knowledge of 
theſe parties before? 

A. Yes; Mr. Jones, for a long time, has uſed 
my houſe ; he was in the India line, belonging to 
the water, what they call a lighterman, I believe ; 
I know nothing of the family but as friends. 

þ . Do you know where the young couple went 
| after this marriage ? 

A. To Deptford. 

* 9. How long did Mr. Hayes continue with 
her ? 

A, I cannot particularly ſay. 

Q: Do you know Mr. Carter? 

A. Only by his coming to my houſe ; he is a 
young gentleman about the ſame age of her, 


N Ann CRESER ſworg. 
Examined by My. Law. 


| - I believe, madam, you are the ſiſter of Mr. 
| Hayes, married to Mr, Creſer ? 


A. Yes 
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. 
You knew of your brother s marriage, I 

{ſuppoſe ? 

A. I did, 

9. Did you viſt him and Mrs. Hayes from the 
time of their marriage ? 

A. I did, 

2. Did they appear to you to live in harmony 
and happineſs together, as man and wife ? 

A. They did. 

Q: Did you viſit Mrs, Hayes at the time her 
huſband was abſent on ſervice ? 


A. I did; they appeared to live in a ſtate of 


mutual happineſs ; my brother was afterwards made 
a priſoner, about October, 1796; he came back in 
April, 1797 ; I ſaw him on that occaſion; he ap- 
peared to me to be in great diſtreſs and agony of 
mind. Before this miſconduct, they appeared to me 
to live in the utmoſt happineſs. 

Mr. Sergeant Shepherd. How often might you 
have ſeen them? 

A. Why, fir, as often as he came home. 
I viſited her very often, and ſhe viſited me, 

A. How many times do you ſuppoſe you ever 
ſaw them together ? 

A, I really cannot ſay how many times. 

9. But about how many, will you be ſo good 
as to endeavour to recollect ? 

4. 1 
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A. I think I muſt have ſeen them twenty or 
thirty times together, 
Q: Were they ever ſo long as two months al- 
together? I am not imputing any thing to your 


brother on that account; certainly not. 


A. Upon my word, I do not — wy hardly 
ever Were, 

9. I mean, taking all the times POR they lived 
together, whether, on the whole, you think they 
were above two monilis together? | 

A. Oh, yes; Ithink they muſt, 

©. But how much more do you think? _ 
4 I declare I do not know how to anſwer theſe 
queſtions ; I do not recollect. I think it muſt have 
been more than that, 

2, Did you know Miſs Jones before the mar- 
riage ? 

A. have ſeen Miſs * repeatedly before the 
marriage. 

2. Did any body come with her? 

A. Sometimes her ſiſter came with her; but 
generally alone. 

S Did you know Mr. Carter before * mar- 
riage? 

A. I do not know him now, fir. 

Mr. Law. You believe that your brother was 
abſent on Channel-ſervice ? 

A. Tes. 


V Have 


3 
A Have you reaſon to believe that he returned 
as often as he could ? 
A. No, fir, 1 believe he came oſtener to ſee 
her than he ſhould have done, conſiſtent with his 
ſituation, | 


EL1zABETH BROWN orn. | 
Examined by Mr. Sergeant RUNNINGTON. 

Are you ſiſter to Mr Hayes, the Plain- 
tiff? 

A. | Yes, 

2, How long has he been in ile navy? 

A. Fifteen years. 

9. Do you know of the marriage between your 
brother and Mis Jones? | 

A. Yes. 

Where did they go to live immediately af- 
ter their marriage ? 

A. At Deptford, 

2: How far removed from Mr, Jones, her fa- 


About three doors. 
Where do you live ? 
I live in Sloan-ſtreet, Chelſea, I frequently 
viſited them. 

2. In March, 1796, there was iſſue ? 

A. Yes. 

9, During the whole of this time, did Mr. and 
Mrs. Hayes live together in harmony and comfort ? 
C A. Very 


de 


2 - - 3# SV". 46 


as I h_ 
* CLI, el = äDuäFů—]q ** 


= Pr 
X — 


FF 18 } 
A. Very much fo indeed. 
. Was Mr. Hayes often abſent ? 
A, Yes, often on his duty. 
Q: Now, at the birth of this child, in March, 
9796, was Mr. Hayes on his duty at mw time ? 
A. Yes. 
2 When did he return home ? 
A. I do not know; it was ſoon after Mrs. Hayes 
had gone away from her houſe ; I ſaw him imme- 


diately after his return; he was very unhappy, very 


much ſo indeed. : 
9. When did Mrs. Hayes leave her houſe at 
Deptford ? 
A. I do not know; I was at Portſmouth at the 
time. 
9. Do you know of any accident that took 
place ? 
A. No. 
2. You do not know the reaſon of his ſtaying, 
and not coming home ? 
4. His being a priſoner was the cauſe of his 
being abſent. 
Mr. Manley. You ſay Mr. and Mrs. EVAN 
went to their houſe at Deptford ? 
Tes. 
Who was that houſe furniſhed by ? 
By her father. 
Did your family live at Deptford ? 
| A. Yes, 
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A. Yes, my mother lived at Deptford ; my 
father has been dead many years ; he lived at Chat- 
ham ; he was maſter-caulker- in Chatham Dock- 
yard. 3 | 

2. How often might you have ſeen this 
couple together at this houſe, or any where ? 

A. Very often. 

9. How long did he continue at home after 
the marriage ? 

A. I think it was between two and three 
months. 

2. Was not he frequently abſent from home 
during that ſhort period of time ? 
A. I do not know; I was at Portſmouth after 
they were married during the whole of theſe two 
or three months. 


RicHaRD CRESER worn. 


Examined Ly Mr. PiTCarrN. 


I am married to one of the Plaintiff's ſiſters ; I 
had opportunities of ſeeing Mr, and Mrs. Hayes 
together after they were married. 

9. What was their deportment to one ano- 
ther ? 

A. In general very affectionate; he was called 
to leave her within two or three months ; he was 
ſent with diſpatches, and was taken priſoner ; he 
returned in March or April, 1797. 
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9. Do you know when Mrs, Hayes left her 
father's houſe ? 

A. It was in April, 1797. 

2. Was it ſoon after Mr. Hayes returned ? 

A. Very ſoon after his return from his capti- 
vity, and before he came to Deptford. 

Mr. Sergeant Cuckell. I dare ſay the ladies who 
have been examined do not mean to miſtake, but 
I rather think they have: you know that, aſter 
chis marriage, Mr. Hayes was (I will ſay neceſ- 
farily, but) very frequently abſent? 

. He was. 

Q. I believe he was with Mrs. Hayes but a 
very few days together ? 

A. I cannot fay how Jong he might have "Fa 
abſent from her at any one time. | 

Q: But his living with her was occaſional, and 
at broken intervals ? 

A. Yes, he had a houſe furniſhed by Mr. 
Jones, either adjoining to his, or next but one. 

2. What did Mr. Jones's family conſiſt of? 

A. Himſelf and his wife, two fons and a 
daughter, excluſive of Mrs. Hayes, 

Q: Did you viſit there? 

A. I did, prior to the abſence of Mr. Hayes, 
but not fince. 

9. As to the elopement you can know no- 
thing but what you have heard ? 

4. No. 12 | 

Q. Do 
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9. Do you know Mr. Carter? 

A. I never ſaw him in my life. 

Mr. Sergeant Runnington to Mrs. Abbott. Do you 
recolle& the time when Mr. Hayes returned in 
April, 1797, to your houſe ? 

A. It was three days after Mrs, Hayes's elope- 
ment ; Mr. Jones, the father, was at my houſe ; he 
requeſted me to meet Mr. Hayes, and commu- 
nicate to him the misfortune ; which I did. Mrs. 
Hayes came to my houſe (I made a memorandum 
of it) the 19th of Auguſt, 1797, at ten at night; 
the came in a hackney-coach, No. 484 : the de- 
fired me to pay the fare. from Swallow-ſtreet, Ox- 
ford-road ; ſhe ſtaid in my houſe till the next 
morning about ſix o'clock, when I went home 
with her to her father's houſe at Deptford, ard 
chere left her. 


Thomas Joxes ſworn. 

L live at Deptford ; I know the Plaintiff, Mr. 
Hayes, but very little ; I remember his return from 
his captivity, but I did not take notice of it ſo as 
to remember the day of the month. 

2. Do you remember the year? 

A. No, I really do not. 

©. Then it might have been twenty years 
ago? 

A. I do not recolle& at all. 

Q; Is it within theſe three or four years? 

A. Oh, 
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Oh, yes, ſir, I believe it is. 
Is it within theſe laſt to years ? 
I do not know. 
Was it within the laſt twelve months ? 
I cannot ſay. 
Did Mrs. Hayes leave her father's houſe ? 
Yes. 
How many days aker that was it that Mr. 
Hijes returned ? 

A. I believe it was a few days after that. 

9. I fancy you ſaw Mr. Hayes when he re- 
turned? 

A. I did, fir; 1 did not hear him ſpeak; he 
was leaning his head on his hand ; he had a hand- 
| kerchief in his hand. 

2. Did you go with him any where? 

A. I went with Mr. Hayes twice to make in- 
quiries for his wife. 

9. Did he then ſeem to be much agitated ? 

A. I cannot ſay that I faw it. | 

2; Did he appear to be diſtreſſed ? 

A. I did not ſee it at all; we went to Wool- 
wich after a perſon that was advertiſed that had 
been drowned, but 1t did not prove to be Mrs. 
Hayes. 

9. Did Mr. Hayes make general inquiries after” 
his wife ? 

A. He made inquiry that day, and he went the 
next morning to ſee if it was Mrs, Hayes: it 
proved 
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N. 
proved to be a perſon that was out of her mind, 
but it vas not her. We aſterwards went to 
Bexley. 

2. Was he much affected? 

A. I did not perceive that he was very much 
affected, he was cheerful; and, after we had had our 
dinner, we all had our fortunes told. 

Q: Do not you know that Mr. Hayes ſulpect⸗ 
ed his wife had been drowned? 

A. No, fr, I do not. | 

Mr. Manley. Where did you meet the de 

A. We ſpent a very joyous day; he ſeemed to 

ſhare equally with myſelf. 

2: You fared well, I ſuppoſe? 

A. T had a very good dinner, fir, 

2. Did you aſk the gipſies where the wife 
was? | 

A. I do not know, fir. The old woman told 
him, and the young girl told me, our fortunes. 
A. Was it a pretty gipſy? iq 
A. I did not ſee any particular beauty in her. A 
. What did you give her? _—_ 
A. Two ſhillings. 
Mr. Pitcairn, What are you? 
A. I am no buſineſs; I am acquainted with 
Mr. Jones of Deptford. 
Are you not pretty well acquainted with 
Mr. Carter? 
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4. 1 did know him; I have ſeen him very 
often ; I do not know him now, that is, I have not 
feen him a long while. EE, 

2. What age is Mr. Carter now? | 

A. I do not know; he may be twenty-ſeven 
now. 

Mrs. Hats ſworn. 

I faw my brother after his captivity, and when 
his wife had eloped. 

J. How did he appear ? 

A. He was very much diſtreſſed 3 I * him 
in the middle of the week as he returned on the 
Monday. 

2: Did he exhibit the marks of true afflic- 
tion ? | 

A. Exceſſively diſtreſſed. 

Q: You had the opportunity of en oy 
they lived? 

A. They appeared to me to live in great har- 
mony and affection. I have a large family, and I 
had not much opportunity of viſiting them; but he 
appeared in great miſery and affliction, ſo much ſo, 
that he could not ſpeak. He fat at a round table, 
and held a handkerchief to his face, and cried ex- 
tremely. I ſaw him in the middle of the week 
after he arrived at Mrs. Abbott's on the Monday : 
he appeared then in great diſtreſs, 

2. Did ba u pin co inquire where this lady 
was gone? 

A. A. 
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A. A great deal 5 pains. 

"2 Did he make inquiries for her as for a 
perſon who was ſuppoſed to have cloped in a de- 
ranged ſtate of mind? _ 

A. Ido not know that. 

Mr. Sergeant Cockell. Where who you live ? 

A. In Fenchurch-ſtreet. 

9. He went, I believe, afterwards | to Dept- 
ford ? | 
A. He went to Deptford before I ſaw him. 

92. What I mean is this: after he had returned, 
he went to the houſe where he lived, the ſhort time 


he did live, with his wife ? 


A. He returned, to the beſt of my knovledge, 
to her father's houſe. e 

Q, And he continued to ſtay with ber_ f 
and her father's family till he went 8 till his 
profeſſion called him? - 

1 

: Lou are a relation? 

A. I am one of his fifters; de has three iber 
two were examined before me. 


Ann COTTERELL worn. 
2. Where do you now live? 
A. At Hoxton, in Contentment-place. 


9. Is it a very retired ſituation ? 
4 <- 
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A. 1 believe near ten years. 
2. Then, of courſe, you lived there in April, 


1797 


A. Tes. 

: Do you let any part of your houſe i in 
lodgings ? 

A. Yes, to genteel people. 

Q. At that ume had you a lady lodging with 
you of the name of Whitelock ? 

„ te 

: How long before April, 1797 ? 

A. She took the apartment for a year, 121 1 
cannot ſay juſtly what time was to come. 

Q. Now, in April, 1797, did any perſon apply 
to you for a lodging? 

A. Yes, Mrs, Saxton; I knew her; ſhe came 
in April; ſhe took it for a married lady that was 
coming out of the country. She brought the lady 
to my houſe the 13th of April, 1797, in the even- 
ing. 

Q: Did any gentleman appear along with her? 

A. Not at that time, but the next morning; I 
cannot juſtly fay who that gentleman was, bur 1 
believe his name is Carter. | 

2: Was that gentleman, conſtant in his viſits 
there to the lady? 

A, Every evening. 

Q. Did he viſit her as his wife? 

A. Yes. 


E Ji 
9. Slept together, I en ? 
A. Sometimes. | 


9, Had this lady and pints: any er 


name that they went by? 
A. Yes, Cecil. 


Q: In what ſtate was the * when. ſhe came 


there? Was ſhe pregnant or not ? 


A, She was; ſhe was delivered the TY * 


July following. 
Q. Do you happen | to ee what was done 


with the child? 


A. It was taken away to 1 within twa or 
three days aſter to a Mrs. Treadaway. She went 


away from my houſe the 19th of Auguſt, in the 
evening; I think it might be between ſeven and 
eight, it was in the duſk of the evening. She went 
away with Mrs, Saxton : ſhe walked, I did not go 
with her. One Mr. Wildman, who married a niece 
of mine, followed her a little way, not t far. 


Mrs. WaiTtLock fworn. 
I lived in Mrs. Cotterell's . houſe at St 
ſituation and circumſtances obliged me to be there 


thirteen months; I was there on the 13th of April, 


when a lady came in the evening of that day, 


Q: Did ſhe come alone, or did any body come 


with her? 
A. I did not ſee her aha the came. In 


the e of the week, there was a perſon 
D 2 came, 
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came, an elderly lady, I did not know her then: 
that was Mrs. Saxton. The lady's name was Ce- 
cil; I mean the lady that was brought to bed 


there. The evening of the next day, I ſaw 


the gentleman who paſſed by the name of Ce- 
cil. 
2, Had you previouſly known that perſon, ſo 
as to know who he was ? 

A, Yes, from the time of his being a child. 
I recollected him perfectly well to be Joſeph 
Carter, laceman, in Lombard- ſtreet. My huſ- 
band lived in the city: he had been a tradeſ- 
man for many years there. 

2. Then, in the courſe of your reſidence 
in the city, you knew he was the ſon of Mr. 
Carter ? | | 

A. 1 believe ſo, fir; he has always paſſed 
as his ſon. I did not, at firſt, tell him J knew 
him to be Mr. Carter; I did before he went 
away. I told the lady that I knew the party 
perfectly well, and I gave her my reaſon for not 
announcing his name. 

Q: In what manner did the intercourſe continue 
between them ? 

A. They both aſſumed the name of Cecil, and 
paſſed as man and wife. 

Q: Did they ever ſleep in the ſame bed? 

A. I ſuppole they did, fir: for, they had but 
one, and he ſtaid all night. | 
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Q: Sometimes, I believe, he uſed to go away 
late? 


A. He never went before the watch went 


twelve, and ſometimes ſtaid all night. 


Q: How long had ſhe been there before ſhe. 


was delivered of a child ? | 

A. She was there from the 13th of April to 
the 26th of July before ſhe was delivered. I made 
a minute of it. 


2. How ſoon afterwards was the child ſent 


away? 

A, I chink it _—_ bets day. 
The child was ſent to a woman of the name of 
Treadaway : I went frequently to ſee it, 

; Were you ſent by the parents? | 

A. No, I was not; it was very much againſt 
_ inclination, 

What name was the child chriſtened by ? 
He never was chriſtened, as I under- 


What did you call him ? 

Joſeph. 

That is Mr. Carter's name? 

Yes. 

2 Didiyos' call ˙ chat came /00 Me. 
Hayes and Mr. Carter? | 

A, No, we never had any opportunity; but, 


V5 Dot, 


when the child came, we aſked how little Joſeph 


did, ; 8 
« 9. What 
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©. What was the ſtory that Mr. Carter told 
as to his coming there, and the reaſon of his 


keeping this young lady in that privacy? 
A. He never gave any reaſon; for, he had 
very little communication with any perfon in the 


| houſe. 


2. How often did Mr, Carter come? 

A. Every evening but Sunday. She faid his 
name was Cecil, when ſhe firſt came there; of 
courſe; ſhe never contradicted it. He uſed to 
come, alſo, as Mr. Cecil. When I aſked her 


the reafon, ſhe ſaid they were married privately ; 


and, fome money-matters being depending, that 
was the cauſe of their keeping the marriage ſo 
ſecret; and that ſhe hoped, in the courſe of a 
twelvemonth, that the whole would be brought to 
light, and the parties made agreeable. 

2. Did they live together as man and wife? 

A. Perfectly ſo; as I underſtand man and 
wife ought to hve. 

2. Was there any thing that you were led to 
ſuſpe&, about the time of her departure? 

A. When this lady came to Mrs. Cotterell's 
houſe, I ſuſpected ſhe was the child of ſome re- 
putable tradefman, and decoyed by Mr. Carter, 
and that he would afterwards deſert her; and I 
directed a perſon of the name of Wildman to 
watch her. I underſtood her maiden- name was 
Jones. We went to Deptford the morning af- 

1 ter 
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ter ſhe went away, and we went paſt a houſe 
where the, name of Jones was upon the door, 
and ſhe was ſitting at the parlour- window, ſeem- 
ingly working. I was perfectly ſure ſhe was 
the ſame perſon. I was afraid of looking much' 
at her, leſt ſhe ſhould ſee me, .and that might 
alarm her. I afterwards learned her real name 
of her own ſiſter, I went again, with one Mr. 
Carter, of Deptford, an attorney, for the pur- 
poſe of aſcertaining whether that was Mrs. Hayes 
or not. ets 

Mr. CarTER ſworn. 

Jam an attorney, at Deptford. I went, with 
Mrs. Whitelock, to the next door to Mrs. Hayes's, 
at Deptford, I ſaw her there, and pointed her 
out to Mrs. Whitelock, I went at the ſolicitation 
of the attorney concerned for the Plainuff, 


Mr. W1iLDMAN ſworn. 


I am nephew to Mrs, Cotterell. I remember 
a lady of the name of Cecil lodging at her houſe. 
She left it in Auguſt, 1797: I cannot fay the 
day, I followed them on foot from the houſe, 
till I came to the Swan. There, a tall gentle- 
man, in a light great coat, met Mrs. Cotterell. 
I do not know him. He and Mrs, Cecil walked, 
arm in arm, about a dozen yards beyond the 
King of Pruſſia's Flead, and there ſtood a coach, 


and 
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and the lady and gentleman got in. I got up 
behind, and went, acroſs Smithfield, to Snow-hill. 
I went no farther. Mrs. Saxton was in the coach. 
e anole ran 

1 cannot ſay. | 
Mr. Law. My Lord, I do not think it neceſ- 
fary to call Mrs. Treadaway, or any of the other 
witneſſes : that 1s our caſe, 4 


Mr. Sergeant Cockxl L on the part of the 
Defendant. _ 

May it pleaſe your Lordſhip, — Geatlemen of the 
Jury; it is now my duty to addreſs you on the part 
of the Defendant, Mr. Carter, who has been called 
into judgement, by the Plaintiff of to-day, to anſwer 
in damages for an injury which he has committed ; 
and, if you ſhould be of opinion, as perhaps you 
may, under the direction of the learned Judge, 
that the act of adultery was fully proved, the only 
remaining conſideration, that you will have to diſ- 
poſe of, will be, e eee 
give. 

Gentlemen, far be it from me, ſtill far more 
from the intention of my client, that I ſhould treat 
the preſent Plaintiff with any diſreſpect: I do not, 
neither do I attribute to him, on the. preſent oc- 
caſion, any improper conduct with reſpe& to his 
wife; more eſpecnlly with reſpect to thoſe ab- 
fences which you have heard were neceſſary, and 

which 
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which he could not control. My learned friend 
has had recourfe to a ſpecious kind of caſe, which 
he thought would inflame your paſſions, and draw 
down (in his own language) Vengeance on | the 
head of my client. 

Gentlemen, you are not ſitting to try cauſes 
on the wheel of paſſion; you are not to wander 
into the ſubjects which might belong to a tranſaction, 
but you are to look at the genuine evidence of 
the caſe, and give a verdict, not in paſſion, but in 
ſober deliberation, from all the circumſtances of 
the caſe, collecting the truth as well as you can; 
fifting, as far as it is in your power, by your diſ- 
cretion, and by your ſagacity, what is the ſituation, 


and what ate the real circumſtances beryeen theſe 


parties, 
Guifinien, y loans Aten has; e 
ſomething ; but, if the caſe was of the fort which 
-he repreſented to you, he might have proved a 
great deal more; he obſerved, on one or two 
topics that I think were not candid or fair to the 
Defendant ; for, we owe juſtice even to our ad- 
verſaries: when he ſtated to you that my client, 
under pretence of paying his addreſſes to another 
fiſter, a daughter of Mr. Jones, unmarried, that 
| he had thereby obtained a confidence in that family, 
and had betrayed that confidence in the ruin and 
deſtruction of this female. 

. r E Gaalmen, 
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| " "Gentlemen, that was taking ſtrong ground, and 
I began to be alarmed, leſt my inſtructions had 
failed. Why, Gentlemen, has he called a ſingle 
witneſs to prove this his aſſertion; as it is his, out 
of his profeſſion or in it, I would believe as ſoon as 
any man's: but has he not truſted to his inſtruc- 
tions, that this man, with inſidious and baſe pur- 
poſes, found addreſs enough to get into the con- 
fidence of Mr. Jones, and became the ſpoiler and 
the baſe abominable ſeducer of the Plaintiff's wife. 
Now, does this appear to be the caſe? Has my 
friend called that young lady to whom he ſaid the 
Defendant was a ſuitor? Has he called any one of 
Mr. Jones's family, who lived only at the next 
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4 door, and, therefore, could have told you beſt 
A how this couple lived together? 
Gentlemen, we muſt not let our paſſions hurry 


I's - —— 


us on too quick ; we muſt pauſe, we muſt deli- 
berate like men, and act like men; we are not 
angels in this life ; there is a great mixture, no 
doubt, of bad and good; but actions, which are 
not to be tolerated in courts of juſtice, may yet 
have many palliations : happy is the man who errs 
the leaſt, who is the moſt diſcreer, the wiſeſt, and 
the beſt ; but a perſon may fall into the trap that 
is laid for him. A beautiful woman may ſeduce, 
an artful woman may overcome, and in a moment, 
when a party is unguarded, all may be done which 
occaſions the fad ſcene ; for, what paſſes after does 

not 
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not enhance the original crime: but, in this caſe, 
Gentlemen, give me leave to aſk, where are thoſe 
arts, where are thoſe ſtratagems, which my learned 
friend mentioned? Where is the infidious conduct 
of this young man? Has he ſhewn it; has he at- 
tempted to ſhew it? No ſuch thing; for, on the 
cloſe of his evidence, he brings a witneſs to prove, 
that apartments were taken for this lady under a 
feigned name ; why, Gentlemen, does that mag- 
nify the offence of the Defendant ? Not at all; 
what could he do? If a crime of a moment has 
taken place, and into which a wiſer and a better, 
a more diſcreet and experienced, man might have 
been betrayed, if pregnancy is the conſequence of 
that crime, what is to be done? Was he to leave 
the poor woman to the rage of her friends” reſent- 
ment; to the rebukes of her father and mother, 
and the reſt of her family ? He would have been 
devoid of all tenderneſs ; there would have been 
no manhood about him. Who but he to ſnatch 
her from the depths of miſery ? who but that in- 
ſtrument who contributed to her ruin? and, with 
reſpect to thoſe of her own family, who had ſeen 
her ſince this matter, who fit to have informed 
you of the manner in which ſhe conducted herſelf ? 
But, inſtead of calling thoſe perſons who knew 
moſt about her, he has contented himſelf with 
calling the three ſiſters of the Plaintiff, who lived 
at a Anne, and ſaw them but ſeldom. Alas, 

Aa axe What 
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what could they know of their conjugal happineſs ? 
Parties do not quarrel upon every interview; and 
they were but viſitors at beſt ; they ſaw them oc- 
caſionally, and then they believed them happy. 

Gentlemen, it might be ſo, and yet they might 
be very miſerable ; therefore, I ſay, my learned 
friend has not produced before you; and a Jury 
may ſay, we have had a partial repreſentation; we 
have had but half a ſtory; whereas, if we had heard 
the whole, and which the Plaintiff was bound to 
have told, the caſe would have been very different. 
Can you aſſign any reaſon why he has not choſe 
to call the branches of Mr. Jones's family, but 
that reaſon which I juſt now aſſigned; namely, 
that they would have made out a caſe much more 
favourable to the Defendant than it now is ? How- 
ever, he has called one witneſs, becauſe the man 
1s called Jones, whom, he would have you be- 
lieve, was a relation of the Plaintiff's wife ; and it 
is a very ſtriking circumſtance, that this man ſaw 
nothing of that miſery which my learned friend 
has ſo emphatically and beautifully deſcribed : fo 
far from being alarmed, he had a good dinner, and 
ſpent a jolly day, and afterwards indulged himſelf 
in the fooliſh and ridiculous levity of fortune-tel- 
ling; ſo that this young gentleman, ſo far from 
being ſunk in miſery, was lively, could indulge in 
the conviviality of the day, and was, for ought he 
knew, as cheerful as himſelf; and this is the only 
| | witneſs 
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witneſs that ſtands perfectly diſintereſted: but, ſay 
they, he is an acquaintance of Mr. Carter. So he 
is; but he is an acquaintance of the Plaintiff's alſo ; 
for, he has recourſe to him to attend him on this 
expedition when he went to look for his wife, 
Gentlemen, there is another thing which my 
learned friend has thrown out, which is not proved: 
he told you that the Plaintiff had expended con- 
ſiderable ſums in providing accommodations for his 
wife before he left her: whereas, the fact turns out 
to be, that he has not expended a fingle ſhilling. 
And it is in evidence before you, that the houſe 
was the houſe of Mr. Jones, the father, and that the 
furniture was purchaſed by him, and not by the 
Plaintiff. | 8 
Gentlemen, as to the Defendant directing a per- 
ſon to procure lodgings for her, I did mention that 
before, Who was the perſon to provide an aſylum 
for her to hear the fruits of this ſtolen intercourſe ? 
She could not ſtay at her father's houſe; ſhe was 
not to lie- in in the ſtreet. The Defendant was the 
only perſon to protect and provide for her; for, he 
having committed the original error, all the reſt, 
inſtead of bging aggravations, were the neceſſary 
conſequences of it; and, if they had never had but 
one  fingle meeting, and pregnancy had been the 
conſequence, -nothing would have followed from an 
honourable man; and a man of humanity, but to 
' endeavour all in his power to alleviate the ſorrows 
of 
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of a heart broken under a ſenſe of ſhame at thoſe 
improprieties which he had occaſioned. 

And now, Gentlemen, permit me to call back | 


your attention a little to the ſituation of theſe parties. 


My friend called for vengeance on the head of this 
ſeducer : vengeance. does not belong to you. You 


are to do. juſtice ; and the juſtice of the caſe is this, 


that you are to give, with retroſpect to the ſituation 
of both. parties, ſuch fair and reaſonable damages 
as ſhall be a. fair compenſation for the injury: that 


is the ground I do admit. 


Gentlemen, if my learned Giend had laid before 


ome. ack. and that this man had 
been poiſoning the mind of this lady againſt her 


huſband by falſchood, or by miſrepreſentation of 
his conduct, or taken an artful courſe to inſinuate 
himſelf into her good opinion, and in an ill-timed 
moment had taken an advantage, it would have been 


a caſe which would have called for great damages. 


In caſe the lady, who was aſſailed, was originally 
virtuous, and had been ſeduced from thoſe habits 


by impoſing artifices and miſrepreſentations, by 


perſuading her that her huſband was too negligent 


of her, and by the numberleſs allygements, which 


have a tendency to intoxicate a giddy and youthful 


female, who had, perhaps, been a length of time 
repelling ſuch aſſaults; if ſhe is at laſt overcome, 
yet there the caſe alters materially, 


CIA Gentlemen, 
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Gentlemen, there is another thing neceſſary for 
your conſideration. Does it appear that this gen- 
tleman has loſt a wife that was likely to make him 
happy? If ſhe was acceſſible at an eaſy rate by my 
client or any body elſe, has he loft chat amiable 
intercourſe, that ſocial happineſs, which expeRation 
might form with a mind of a different texture? 
Did they live long together? Why, Gentlemen, 
you have oſten heard that two months was the ut- 
moſt period; and two months will not enable any 
one to diſcover whether ſuch an union, taking the 
probable chances of human affairs, was likely to 
continue happy or otherwiſe. This is not like ſuch 
caſes which we are too often called to witneſs in 
courts of juſtice, of a long ſeries of domeſtic hap- 
pineſs broken in upon by ſome enſnaring deceiver, 
who takes advantage of the huſband's caſual ab- 
ſence to blaſt all his hopes: here, two ſhort 
months, and that period only at broken inter- 
vals, were the whole of his duration with the 
lady. If he had continued even fix months 
longer, he might have experienced a prodigious 
alteration in his domeſtic tranquillity. | 

Another thing: this gentleman has not vroken 
up any eſtabliſhment ; for, where a man has ex- 
pended part of his fortune, to enſure, as he ex- 
pects, a laſting reſidence, and his union is ſhortly 
deſtroyed, there, again, the caſe differs widely: 
| 1 here it appears in evidence that every thing 
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was procured by the lady's father; and, if che 


Plaintiff did not receive a farthing with bis wiſe, 
he did not expend a . it was b 
dent match. | 

Now, Gentlemen, can it ws for a moment, | 


believed, on viewing the whole complexion of 


this caſe, can the Defendant be called, the ſe- 
ducer of this woman? And, eſpecially, when 
you recolle&t a part of this caſe, which my 
learned friend opened to you, but which he did 


not think adviſable to attempt to ſupport by 


evidence. But, improbable as the ſtory ſhe told 
of her being confined muſt be, yet ſhe impoſed 


it on her father,” and, by his account, would 
alſo have impoſed it on her huſband. Gentle- 
men, if ſhe had art enough to contrive this 


ſtory, and addreſs enough to impoſe it, could 


the be ſaid to be a perſon wholly unhackneyed 
in the paths of 'vice? Might not the obſervation 
in Othello be applied REI her: | 


« Moor, ſhe has deceived me, and may thee?” 
And, Gentlemen, might not this art and addreſs 


entrap the Defendant alſo? Tou will be much 
diſpoſed to believe it was ſo, when you recol- 
lect that you have not one of the lady's family 
coming to ſpeak to her conduct and diſpoſition 
of mind, which they certainly would have done 
ir they had known ber to be the perſon my 


friend 
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practiſed upon by ſome perſon much more to 
blame than the Defendant, would they not have 
haſtened into that box, to pour a torrent of an- 
ger and reſentment on the man who had de- 
ſpoiled their child? But this is a different ſtory; 
for, had thoſe letters been produced which I am 
not permitted to produce, you would have had 
a tale unfolded of a very different nature. But, 
Gentlemen, I muſt not read them; for, the po- 
licy of the Engliſh law has ſaid, that, what a 
wife ſays concerning a huſband ſhall not be evi- 
- Gentlemen, once more you will obſerve, that 
the Plaintiff has not thought proper to ſhew you 
the origin and progreſs of this connection. All 
he has vouchſafed is, the termination of it. 

- Gentlemen, you have now the whole of the 
caſe before you, and I have only to conclude 
with three or four general obſervations. This is 
not a caſe of deliberate ſeduction; this is not a 
caſe where, by the rank, or ſplendor, or opu- 
_ tence, of the Defendant, the pride or the va- 
nity of a woman has been intoxicated, and has 
fled from her marriage-vow; it is not a caſe 
where the parties are perſons of great fortune. 
The Plaintiff is an officer in his majeſty's navy; 
and a very good officer, and a very honourable 
man, I doubt not; far be it from me to infinu- 
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ate to the contrary ; but he was, originally, a 
man of no fortune. He made no ſettlement on 
this lady, and their family 'was never a fingle far- 
thing the richer for him. And then, Gentle- 
men, with reſpe& to his feelings, grief has not 
beſet him ſo violently as my learned friend has 
repreſented. 

Gentlemen, the whole jar of de aden ends 
in this: it is à caſe of abſtract, adultery ; the a- 
dultery has been proved to have been commit- 
ted, but, under 'what circumſtances, my learned 
friend has not thought proper to tell you. How- 
ever, it is plain this gentleman's enjoyment of 
his wife's ſociety was but of very ſhort. dura- 
tion, interrupted by frequent abſences (neeeſſary 
abſences, I doubt not); and to whom ſhe choſe 
to commit "herſelf, after his departure, we know 
not. Vou therefore have a right to ſay, in a 
cafe like this, We have not had all the infor- 
mation we could; we might have had a great 
deal more, which the ' Plaintiff could have given 
us; and, therefore, we will not go any great 
lengths ; we will conſider this young man as ha- 
ving done an indiſcreet act; and, I aſſure you, 
my client is extremely ſorry that he unfortunately 
has been miſled by the artifices of this lady, and a 
verdict muſt paſs againſt him. There has been 
no evidence of his ſituation in life; he is a 
gentleman who has lately begun a very ſmall bu- 

ſineſs 
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ſineſs which his father had gained his living, 
by. 

nnn n you 
will deal them out with deliberation, with ſaberneſs, 
and moderation; you will remember that it is only a 
compenſation for the loſs of a wife, who, in all pro- 
bability, would not have yielded the Plaintiff any 
conſiderable proportion of felicity; and you will 
not be hurried away, as J am afraid ſome have 
been, by confounding the caſe you are to act upon: 
you are not the avengers of | breaches of moral 
duties. The only path, which the law has pointed 
out to you, is to .apportion damages with an 
equitable diſpoſition : this. is a caſe ſtripped of all 
aggravations on the part of the Defendant. It is 
not a cafe in which the Plaintiff has ſuffered either 
m fortune or in mind, and it is a caſe which he has 
thought fit to bring before you in a mutilated ſhape, 
in order to catch a verdict, different to what he 
knew would have been the caſe if .he had brought 
the whole before you, as that would have exhibited 
an extenuation, and many circumſtances of pal- 
hation, on the part of the Defendant. 


Curt. — Gentlemen of the Jury, This is an 
action brought by the Plaintiff in order to obtain 


by your verdict a pecuniary compenſation for de- 
F 2 bauching 
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* bauching his wife, whereby his peace of mind is 
ti deſtroyed. The adultery now ſtands confeſſed, and 


: the facts are very few. It appears in evidence that 
il the marriage took place in 1795 that the Plaintiff 
1 and his wife cohabited together till he was called on 
Wi public ſervice; that they lived together till Auguſt; 


when he went abroad, and he was taken priſoner, 
and confined in a Spaniſh gaol for a twelvemonth; 
and, on his return, found his wife was eloped from 
her father's houſe ; that ſhe continued in an adul- 
terous intercourſe, at the houſe of Mrs. Cotterell, 
with the Defendant ; and was brought to bed of a 
child towards the latter end of July, and returned 
at the beginning of Auguſt to her father's houſe, 
Gentlemen, this is the general outline of the 
caſe that has been proved; now, it is neceſſary for 
you to take into your conſideration the ſeveral cir- 
cumſtances which you may think ought either to 
aggravate or palliate the caſe. Now, in juſtice to 
the Defendant, I think it my duty to tell you, that 
this tranſaction is not accompanied with many ag- 
gravating circumſtances which uſually attend ſuch 
caſes : firſt, it does not appear at all that the De- 
fendant lived on a footing of intimacy with the 
Plaintiff and his wife, or their relations ; it does not 
appear that they were even common acquaintances, 
therefore, there was no treachery in this caſe; nor 
does 1t appear how, or by what accident, their ac- 
quaintance commenced ; how this lady was firſt 
bh ſeduced, 
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| ſeduced, nor how long it was before ſhe ſurren-. 

dered ; whether he was attracted by any levity. in 
her behaviour, or whether he formed a deliberate 
plan for her ſeduction; and, undoubtedly, that might 
have been. proved by his wife's relations. Next, 
under what circumſtances he and his wife lived 
together before he went abroad. It appears by the 
evidence of the Plaintiff's ſiſters, that they lived in 
great happineſs, in great harmony, and, indeed, 
they could ſcarce be otherwiſe; they had not been 
married long; they did not ſee each other for any 
Jong time, and, therefore, it was not likely that 
thoſe relations ſhould ſee them unhappy rogether. 
We find that a child was the natural conſequence 
and effect of this illicit intercourſe; and ſne was 
delivered under a feigned name, after the abſence 
of her huſband for more than a year; therefore, it 
is impoſſible that child ſhould be conſidered as 
legitimate, or ever fixed on the Plaintiff, Then, 
the next thing is, how the Plaintiff was affected in 
this caſe ; Mrs. Creſer and Mrs. Brown tell you, that, 
when the Plaintiff came home and found his wife 
was eloped, he manifeſted the deepeſt affliction on 
that account; and the only witneſs you have, that 
contradicts this, is Jones, who is called on the part 
of the Plaintiff. He tells you he appeared in an 
attitude of grief, that he went with him to ſe- 
veral places in ſearch of his wiſe, that they ſpent 


nnn and that he ap- 
peared 
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peared very joyous, and even went to have his 
fortune told; and thence they would infer a con- 
tradiction to all the account of his being diſ- 
treſſed, which is given by the other witneſſes: 
but that conſequence does not follow at all. It 
is found by experience, frequently, that men, even 
in the greateſt diſtreſs, may yet indulge a plea- 
ſurable hour: and I remember an author, who 
well knew the human heart, and knew how to 
trace its ſecret ſprings, (I mean the celebrated 
Voltaire,) who fays,. giving ſeveral inſtances of 
it, that, when people have been immerſed in the 
deepeſt affliftion, if any thing ridiculous hap- 
pens to come acroſs them, they are more apt, 
that very moment, to fall into a fally of mirth, 
than perſons in a more regular frame of mind. 

Gentlemen, though this is a bad caſe of ſeduc- 
tion, (and every caſe of ſeduction is a bad caſe,) 
it certainly is not one of the moſt flagrant that 
frequently happens. You will conſider all the 
circumſtances of the caſe; you will advert only 
to the evidence as to the conſideration of what 
damages the Plaintiff is to recover for the de- 


ſtruction of his domeſtic peace and happineſs ; 


you are to conſider the circumſtances of the 
Plaintiff and. the Defendant, but principally of 
the Plaintiff, becauſe his peace has been deſtroyed ; 
and, if parties are not amenable for tranſactions 


of ſuch a nature, it would be in the power of 
any 
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any worthleſs fellow, that is not worth a ſhilling, 
to make deſperate inroads on the order and hap- 


pineſs of ſociety. 
As to the Defendant's circumſtances, they do 


not appear by any evidence: it only appears 


that he is a laceman, carrying on trade in Lom- 
bard-ſtreet. 

Conſider your verdict, Gentlemen, and give 
ſuch damages as you ſhall think proper on the 
preſent occaſion, | 

The Jury immediately gave a verdict for the 
Plainuff, Damages, { 400. 


THE END. 


